CHAPTER 8.80 - NOISE

8.80.010 - Policy.

A

In order to control unnecessary, excessive and annoying noise and vibration in the City, it is declared
to be the policy of the City to prohibit such noise and vibration generated from or by all sources as
specified in this Chapter. It shall be the policy of the City to maintain quiet in those areas which
exhibit low noise levels and to implement programs aimed at reducing noise in those areas within the
City where noise levels are above acceptable values.

It is determined that certain noise levels and vibrations are detrimental to the public health, welfare
and safety, and are contrary to the public interest. Therefore, the City Council does ordain and
declare that creating, maintaining, causing or allowing to be created, caused or maintained, any
noise or vibration in a manner prohibited by or not in conformity with the provisions of this Chapter is
a public nuisance and shall be punishable as such.

The City Council in adopting this Chapter is aware of the areas of noise control which are preempted
by other jurisdictions. Enforcement of these regulations is understood by the City Council to be
restricted, in addition to other limitations, by the following:

1. Itis not the intent of this Chapter to control aircraft noise at the Long Beach Airport. Federal law
controls noise levels of aircraft in flight; and where federal preemption does not apply to aircraft
on the ground, the appropriate provisions of the California Noise Law (Title 4, California
Administrative Code, Subchapter 6) would be applicable to deal with this subject matter.

2. Local noise control of motor vehicles or motorboats operating on public rights-of-way is
preempted by State or federal laws and regulations.

3. Noise in occupational environments is controlled by the California Department of Industrial
Relations, whose Division of Industrial Safety enforces the 1973 California Occupational Safety
and Health Act (CALOSHA).

(Ord. C-5371 § 1 (part), 1977: prior code § 4430)

8.80.020 - Definitions.

All terminology used in this Chapter, if not defined in this Section, shall have the same meaning as

defined by applicable publications of the American National Standards Institute (ANSI), or its successor
body.

1. "A-weighted sound level" means the sound pressure level in decibels as measured on a sound
level meter using the A-weighting network. The level so read is designated dB(A) or dBA.

2. "Agricultural property" means a parcel of real property which is not developed for any use other
than agricultural purposes. Its size shall be construed to be a minimum of ten (10) contiguous
acres.

3.  "Ambient noise level" means the composite of noise from all sources near and far. In this
context, the ambient noise level constitutes the normal or existing level of environmental noise
at a given location.

4. "Commercial area" means any area occupied by businesses which sell, rent, trade, or store
goods, or which provide a service.

5. "Commercial purpose" means the use, operation or maintenance of any sound amplifying
equipment for the purpose of advertising any business, goods, or services, or for the purpose of
attracting the attention of the public, or soliciting patronage of customers to any performance,
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10.

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

21.

show, entertainment, exhibition, or event, or for the purpose of demonstrating such sound
equipment.

"Construction" means any site preparation, assembly, erection, substantial repair, alteration, or
similar action, but excluding demolition.

"Cumulative period" means an additive period of time composed of individual time segments
which may be continuous or interrupted.

"Decibel (dB)" means a unit for measuring the amplitude of a sound, equal to twenty (20) times
the logarithm to the base 10 of the ratio of the pressure of the sound measured to the reference
pressure, which is twenty (20) micropascals (twenty (20) micronewtons per square meter).

"Demolition" means any dismantling, intentional destruction or removal of structures, utilities,
public or private right-of-way surfaces or similar property.

"Emergency" means any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action.

"Emergency work" means any work performed for the purpose of preventing or alleviating the
physical trauma or property damage threatened or caused by an emergency.

"Fixed noise source" means a stationary device which creates sound while fixed or motionless,
including, but not limited to, residential, agricultural, industrial, and commercial machinery and
equipment, pumps, fans, compressors, air conditioners, and refrigeration equipment.

"Gross vehicle weight rating (GVWR)" means the value specified by the manufacturer as the
recommended maximum loaded weight of a single motor vehicle. In cases where trailers and
tractors are separable, the gross combination weight rating, which is the value specified by the
manufacturer as the recommended maximum loaded weight of the combination vehicle shall be
used.

"Impulsive sound" means sound of short duration, usually less than one (1) second, with an
abrupt onset and rapid decay. Examples of sources of impulsive sound include explosions, drop
forge impacts, and the discharge of firearms.

"Industrial area" means any area occupied by land uses whose primary operation involves
manufacturing, assembling, processing, or otherwise treating raw materials, semifinished
products, or finished products, for packaging and distribution to either wholesale or retail
markets.

"Intrusive noise" means that noise which intrudes over and above the existing ambient noise at
a given location. The relative intrusiveness of a sound depends upon its amplitude, duration,
frequency and time of occurrence, and tonal or informational content as well as the prevailing
ambient noise level.

"Licensed" means the issuance of a formal license or a permit by a City authority; or, where no
permits or licenses are issued, the sanctioning of the activity by the City as noted in the public
record.

"Mobile noise source" means any noise source other than a fixed noise source.

"Motor carrier vehicle engaged in interstate commerce" means any vehicle for which regulations
apply pursuant to Section 18 of the Federal Noise Control Act of 1972 (P. L. 92-574), as
amended, pertaining to motor carriers engaged in interstate commerce.

"Motor vehicle" includes any and all self-propelled vehicles as defined in the California Motor
Vehicle Code, including all on-highway type motor vehicles subject to registration under said
code, and all off-highway type motor vehicles subject to identification under said code.

"Motorboat" means any vessel which operates on water and which is propelled by a motor,
including, but not limited to, boats, barges, amphibious craft, waterski-towing devices and
hovercrafts.
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30.

31.

32.

33.

34.

35.

36.

37.

"Muffler or sound dissipative device" means a device for abating the sound of escaping gases of
an internal combustion engine.

"Noise" means any sound which annoys or disturbs humans or which causes or tends to cause
an adverse psychological or physiological effect on humans.

"Noise control office" means the City agency designated by the City Manager having the lead
responsibility and authority to enforce this Chapter and to grant variances.

"Noise control officer" means the City official appointed by the City Manager to direct the noise
control office.

"Noise disturbance" means any sound which (a) endangers or injures the safety or health of
humans or animals, or (b) annoys or disturbs a reasonable person of normal sensitivities, or (c)
endangers or injures personal or real property.

"Noise sensitive zone" means any area designated pursuant to Section 8.80.030 for the
purpose of insuring exceptional quiet.

"Noise source" means a disturbance-causing operation which originates from a single unit or
noise generating mechanism which operates simultaneously. Example of a single noise source
is the combination of motor, pump, and compressor; oil drilling rig; or a power plant with several
boilers.

"Noise zone" means defined areas or regions of a generally consistent land use community
wherein the ambient noise levels are generally similar (within a range of five (5) decibels).
Typically, most sites within any given noise zone will be of comparable proximity to major noise
sources.

"Noncommercial purpose" means the use, operation or maintenance of any sound equipment
for other than a commercial purpose, including, but not limited to, philanthropic, political,
patriotic and charitable purposes.

"Person" means any individual, association, partnership or corporation, and includes any officer,
employee, department, agency or instrumentality of a State or any political subdivision of a
State.

"Powered model vehicle" means any self-propelled airborne, waterborne, or land-borne plane,
vessel or vehicle which is not designed to carry persons, including, but not limited to, any model
airplane, boat, car or rocket.

"Public right-of-way" means any street, avenue, boulevard, highway, sidewalk or alley or similar
place which is owned or controlled by a governmental entity.

"Public space" means any real property or structures thereon which are owned or controlled by
a governmental entity.

"Pure tone" means any sound which can be distinctly heard as a single pitch or a set of single
pitches. For the purposes of this Chapter, a pure tone shall exist if the one-third (1/3) octave
band sound pressure level in the band with the tone exceeds the arithmetic average of the
sound pressure levels of the two (2) contiguous one-third (1/3) octave bands by five (5) decibels
for center frequencies of five hundred (500) hertz and above and by eight (8) decibels for center
frequencies between one hundred sixty (160) and four hundred (400) hertz and by fifteen (15)
decibels for center frequencies less than or equal to one hundred twenty-five (125) hertz.

"Real property boundary" means an imaginary line along the ground surface, and its vertical
extension, which separates the real property owned by one (1) person from that owned by
another person, but not including intra-building real property divisions.

"Residential area" means any area wherein the dominant land use is devoted to maintenance,
preservation, or propagation of residential dwelling units.
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"RMS sound pressure" means the square root of the time averaged square of the sound
pressure, denoted Pys.

"Sound" means an oscillation in pressure, particle displacement, particle velocity or other
physical parameter, in a medium with internal forces that causes compression and rarefaction of
that medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency.

"Sound amplifying equipment" means any machine or device for the amplification of the human
voice, or music, or any other sound, excluding standard automobiles when used and heard only
by the occupants of the vehicle in which the device is installed and, as used in this Chapter,
warning devices on authorized emergency vehicles or horns or other warning devices on any
vehicle used only for traffic safety purposes.

"Sound level" means the weighted sound pressure level obtained by the use of a sound level
meter and frequency weighting network, such as A, B or C, as specified in American National
Standards Institute specifications for sound level meters (ANSI S1.4-1971 or the latest approved
revision thereof). If the frequency weighting employed is not indicated, the A-weighting shall
apply.

"Sound level meter" means an instrument, including a microphone, an amplifier, an output
meter, and frequency weighting networks for the measurement of sound levels, which satisfies
the requirements pertinent for type S2A meters in American National Standards Institute
specifications for sound level meters, S1.4-1971, or the most recent revision thereof.

"Sound pressure" means the instantaneous difference between the actual pressure and the
average or barometric pressure at a given point in space, as produced by sound energy.

"Sound pressure level" means twenty (20) times the logarithm to the base ten of the ratio of the
RMS sound pressure to the reference pressure of twenty (20) micropascals (20 x 10% N/M?2).
The sound pressure level is denoted L, or SPL and is expressed in decibels.

"Sound truck" means any motor vehicle or any other vehicle, regardless of motive power,
whether in motion or stationary, having mounted thereon, or attached thereto, any sound
amplifying equipment.

"Vibration" means mechanical motion of the earth or ground, building, or other type of structure,
induced by the operation of any mechanical device or equipment located upon or affixed
thereto. For purposes of this Chapter, the magnitude of the vibration shall be stated as the
acceleration in "g" units (1 g is equal to 32.2 ft/sec?, 9.3 1 meters/sec?).

"Weekday" means any day, Monday through Friday, which is not a federal holiday.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.1)

8.80.030 - Administration and enforcement.

The noise control program established by this Chapter shall be administered by the noise control
office as designated by the City Manager. An official within the noise control office shall be appointed as
the Noise Control Officer and shall be a person with sufficient knowledge of environmental acoustics to
enforce noise regulations.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.2 (a))

8.80.040 - Noise control office—Powers.

In order to implement and enforce this Chapter and for the general purpose of noise abatement and
control, the noise control office shall have, in addition to any other authority vested in it, the power to:
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Studies. Conduct, or cause to be conducted, studies, research, and monitoring related to noise,
including joint cooperative investigation with public or private agencies, and make application for
and accept grants;

Education.
1. Conduct programs of public education regarding:

a. The cause and effect of noise and general methods of abatement and control of
noise, and

b. The actions prohibited by this Chapter and the procedures for reporting violations, and
2. Encourage the participation of public interest groups in related public information efforts,

Provide for training of field inspectors and other technical personnel concerned with noise
abatement (in conformance with standards for technical qualifications as established by the
State Office of Noise Control).

Coordination and Cooperation.

1. Coordinate the noise control activities of all municipal departments,

2. Cooperate where practicable with all appropriate State and federal agencies,

3. Cooperate or combine where practicable with appropriate County and municipal agencies,
4

Advise on the availability of low noise emission products for replacement or retrofit of
existing or planned City owned or operated equipment,

5. Enter into contract with the approval of the City Manager for the provision of technical and
enforcement services;

Actions of Other Departments. Request any other department or agency responsible for a
proposed or final standard, regulation or similar action to consult on the advisability of revising
the action, if there is reason to believe that the action is not consistent with this Chapter;

Public and Private Projects. On all public and private projects which are likely to cause sound in
violation of this Chapter and which are subject to mandatory review or approval by other
departments or agencies, or which under the environmental review process are judged to be
likely to violate these regulations:

1. Review to determine compliance with the intent and provisions of this Chapter,

2. Recommend sound analysis which identify existing and projected noise sources and
associated sound levels,

3. Recommend usage of adequate measures to avoid violation of any provision of this
Chapter;

Inspections. Upon presentation of proper credentials, enter and/or inspect any private property,
place, report, or records at any time when granted permission by the owner, or by some other
person with apparent authority to act for the owner. When permission is refused or cannot be
obtained, a search or inspection warrant may be obtained from a court of competent jurisdiction
upon showing of probable cause to believe that a violation of this Chapter may exist. Such
inspection may include administration of any necessary tests;

Product Performance Standard Recommendations. Develop and recommend (to the City
Council or other City agency) provision regulating the use and operation of any product,
including the description of maximum sound emission levels of such product, but not in such a
manner as to conflict with federal or State new product regulations;

Noise Sensitive Zone Recommendation and Enforcement. Prepare recommendations to be
approved by the City Council, for the designation of noise sensitive zones which contain noise
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sensitive activities and to enforce the provisions of Sections 8.80.150 through 8.80.180 on City
Council designated noise sensitive zones;

Noise Zone Definition. Prepare recommendations, based upon noise survey data and analytical
studies, to be approved by the City Council, for the designation of zones of similar ambient
environmental noise within regions of generally consistent land use. These zones shall be
identified in terms of their day and nighttime ambient noise levels by the classifications given in
Section 8.80.160, Table A;

Zoning Changes. Prior to the approval of any zoning change:

1. Review the noise impact of the zoning change by identifying existing and projected noise
sources and the associated sound levels,

2. Require usage of adequate measures on noise sources identified in subdivision 1 of this
subsection which will be in violation of any provision of this Chapter.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.2 (b))

8.80.050 - Noise Control Officer—Duties.

In order to effectively implement and enforce this Chapter, the Noise Control Officer shall, within a
reasonable time:

A.
B.

Investigate and Pursue Violations. Investigate and pursue possible violations of this Chapter;

Delegation of Authority. Delegate functions, where appropriate under this Chapter, to personnel
within the noise control office and to other departments, subject to the approval of the City
Manager;

Community Noise Element.

1. Assist in the preparation or revision thereof of the City noise element of the general plan as
required by Government Code Section 65302 (g), following guidelines set forth by the
State Office of Noise Control,

2. Assist in or review the total transportation planning of the City, including planning for new
roads and highways, bus routes, airports, and other systems for public transportation, to
insure that proper consideration is taken with regard to the impact of sound levels and that
the policies set forth in the noise element are adhered to,

3. Provide ongoing assistance to local agencies in determining possible mitigating measures
for current or future noise problems;

Airport Noise Exposure. Assist the department of aeronautics in developing a plan for noise
compatible land use in the vicinity of the Long Beach Airport and maintain consistency with the
provisions and policies of the noise element of the general plan;

State and Federal Laws and Regulations.

1. Prepare and publish with the approval of the City Council a list of those products
manufactured to meet specified noise emission limits under federal, State or community
law for which tampering enforcement will be conducted, and

2. Make recommendations for modification or amendments to this Chapter to insure
consistency with all State and federal laws and regulations;

Administer Grants, Funds and Gifts. Administer noise program grants, funds and gifts from
public and private sources, including the State and federal governments;

Monitoring Responsibilities. Notwithstanding the preemption by federal and State agencies of
the enforcement powers over certain activities, such as those at the Long Beach Airport and at
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the Long Beach Marine Stadium, the Noise Control Officer shall monitor noise generated by
such preempted activities and report any violations of State or federal regulations to the
appropriate enforcement agencies and to the City Council.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.2 (c))

8.80.060 - City departments—Policy conformance.

All departments shall, to the fullest extent consistent with their authorities under other ordinances
administered by them, carry out their programs in such a manner as to further the policies stated in
Section 8.80.010.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (a))

8.80.070 - City departments—Cooperation.

All departments shall cooperate with the noise control office to the fullest extent in enforcing the
noise regulations of this Chapter.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (b))

8.80.080 - City departments—Legal compliance.
All departments engaged in any activities which result or may result in the emission of noise, shall
comply with federal and State laws and regulations, as well as the provisions of this Chapter, respecting

the control and abatement of noise to the same extent that any person is subject to such laws and
regulations.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (c))

8.80.090 - City departments—Project approval.
Each department whose duty it is to review and approve new projects or changes to existing projects

that result, or may result, in the emission of noise shall consult with the noise control office prior to any
such approval.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (d))

8.80.100 - City departments—Review of actions.

If at any time the Noise Control Officer has reason to believe that a standard, regulation, or action or
proposed standard, regulation or action of any department respecting noise does not conform to the
intent of Section 8.80.010, he may request such department to review and report to him on the
advisability of revising such standard or regulation to conform.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (e))

8.80.110 - City departments—Contract compliance.
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Any written agreement, purchase order, or instrument whereby the City is committed to the
expenditure of funds in return for work, labor, services, supplies, equipment, materials, or any
combination of the foregoing, shall not be entered into unless such agreement, purchase order, or
instrument contains provisions requiring that any equipment or activities which are subject to the
provisions of this Chapter will be operated, constructed, conducted, or manufactured without causing
violation of this Chapter.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (f))

8.80.120 - City departments—Low noise emission product use.

Any product which has been certified by the Administrator of the United States Environmental
Protection Agency pursuant to Section 15 of the Noise Control Act of 1972 as a low noise emission
product and which is determined to be suitable for use as a substitute shall be used in preference to any
other product where economically feasible.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.3 (g))

8.80.130 - Disturbing noises prohibited.

A. Notwithstanding any other provision of this Chapter, and in addition thereto, it|is|unlawful for any
person to willfully make or continue, or cause to be made or continued, a loud, unnecessary or
unusual noise which disturbs the peace and quiet of any neighborhood or which causes any
discomfort or annoyance to any reasonable person of normal sensitiveness residing in the area.

B. The standards which shall be considered in determining whether a violation of the provisions of this
Section exist shall include, but not be limited to the following:

1. The sound level of the objectionable noise;

The sound level of the ambient noise;

The proximity of the noise to residential sleeping facilities;

The nature and zoning of the area within which the noise emanates;

The density of the inhabitation of the area within which the noise emanates;
The time of day or night the noise occurs;

The duration of the noise and its tonal, informational or musical content;

Whether the noise is continuous, recurrent, or intermittent;

© ® N o ok~ w0 N

Whether the noise is produced by a commercial or noncommercial activity.
(Ord. C-5371 § 1 (part), 1977: prior code § 4430.4)

8.80.140 - Noise measurement procedure.

The measurement procedure presented in this Section assumes that personnel performing the noise
measurements have been trained in the use of the instruments and in interpretation of measured data.
Upon receipt of a complaint from a citizen, the Noise Control Officer, or his agent, equipped with sound
level measurement equipment satisfying the requirements specified in Section 8.80.020, shall investigate
the complaint. The investigation shall consist of a measurement and the gathering of data to adequately
define the noise problem as specified in the California Office of Noise Control Model Enforcement
Manual, and shall include the following:
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A. Nonacoustic Data.
1. Type of noise source;
2. Location of noise source relative to complainant's property;
3. Time period during which noise source is considered by complainant to be intrusive;
4. Total duration of noise produced by noise source;
5. Date and time of noise measurement survey.

B. Procedure. Utilizing the A weighting scale of the sound level meter and the slow meter
response, the noise level shall be measured at a position or positions along the complainant's
property line closest to the noise source or at the location along the boundary line where the
noise level is at a maximum. In general, the microphone shall be located five feet (5') above the
ground; ten feet (10") or more from the nearest reflective surface, where possible. However, in
those cases where another elevation is deemed appropriate, the latter shall be utilized. If the
noise complaint is related to interior noise levels, interior noise measurements shall be made at
a point at least four feet (4') from the wall, ceiling or floor nearest the noise source with windows
in the normal seasonal configuration. Calibration of the instrument being used shall be
performed immediately prior to and following the recording of any noise data utilizing the
acoustic calibrator.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.5)
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(Ord. C-5371 § 1 (part), 1977: prior code § 4430.7(a))

8.80.180 - Interior noise limits—Correction for character of sound.

In the event the alleged offensive noise contains a steady audible tone such as a whine, screech or
hum, or is a repetitive noise such as hammering or riveting, or contains music or speech conveying
information content, the standard limits set forth in Table C in Section 8.80.170 shall be reduced by five
decibels (5 dB).
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(Ord. C-5371 § 1 (part), 1977: prior code § 4430.7(b))

8.80.190 - Noise disturbances—Prohibited.

No person shall unnecessarily make, continue or cause to be made or continued, any noise
disturbance.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.8(a))

8.80.200 - Noise disturbances—Acts specified.

The following acts, and the causing or permitting thereof, are declared to be in violation of this

Chapter:
A

Radios, television sets, musical instruments and similar devices. Operating, playing or
permitting the operation or playing of any radio, television set, phonograph, drum, musical
instrument, or similar device which produces or reproduces sound:

1. Between the hours of ten p.m. and seven a.m. the following day in such a manner as to
create a noise disturbance across a residential or commercial real property line or at any
time to violate the provisions of Sections 8.80.150 or 8.80.170 except for activities for
which a variance has been issued by the noise control office,

2. In such a manner as to exceed the levels set forth in Table A in Section 8.80.160,
measured at a distance of at least fifty feet (50') (fifteen (15) meters) from such device
operating on a public right-of-way or public space;

Loudspeakers (amplified sound). Using or operating for any purpose any loudspeaker,
loudspeaker system, or similar device between the hours of ten p.m. and seven a.m. the
following day, such that the sound therefrom creates a noise disturbance across a residential
real property line, or at any time violates the provisions of Sections 8.80.150 or 8.80.170, except
for any noncommercial public speaking, public assembly or other activity for which a variance
has been issued by the noise control office;

Street sales. Offering for sale, selling anything or advertising by shouting or outcry within any
residential or commercial area or noise sensitive zone of the City except by variance issued by
the noise control office. The provisions of this subsection shall not be construed to prohibit the
selling by outcry of merchandise, food and beverages at licensed sporting events, parades,
fairs, circuses or other similar licensed public entertainment events;

Animals and birds. Owning, possessing or harboring any animal or bird which frequently or for
continued duration howls, barks, meows, squawks, or makes other sounds which create a noise
disturbance across a residential or commercial real property line or within a noise sensitive
zone. This provision shall not apply to public zoos;

Loading and unloading. Loading, unloading, opening, closing or other handling of boxes, crates,
containers, building materials, garbage cans, or similar objects between the hours of ten p.m.
and seven a.m. the following day in such a manner as to cause a noise disturbance across a
residential real property line or at any time to violate the provisions of Sections 8.80.150 and
8.80.170;

Repealed;

Vibration. Operating or permitting the operation of any device that creates vibration which is
above the vibration perception threshold of an individual at or beyond the property boundary of
the source if on private property or at one hundred fifty feet (150") (forty-six (46) meters) from
the source if on a public space or public right-of-way. For the purposes of this subsection,
"vibration perception threshold" means the minimum ground or structure-borne vibrational
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motion necessary to cause a normal person to be aware of the vibration by such directed
means as, but not limited to, sensation by touch or visual observation of moving objects. The
perception threshold shall be presumed to be .001 g's in the frequency range 0—30 hertz and
.003 ¢'s in the frequency range between thirty and one hundred hertz;

Explosives, firearms and similar devices. Using or firing explosives, firearms, firecrackers or
similar devices such that the sound therefrom creates a noise disturbance across a real
property line, or within a noise sensitive zone, public space or public right-of-way, without first
obtaining a variance issued by the noise control office or other appropriate regulatory agency;

Powered model vehicles. Operating or permitting the operation of powered model vehicles:

1. Between the hours of seven p.m. and seven a.m. the following day so as to create a noise
disturbance across a residential or commercial real property line or at any time to violate
the provisions of Sections 8.80.150 or 8.80.170,

2. In such a manner as to exceed the levels set forth in Table A in Section 8.80.160
measured at a distance not less than one hundred feet (100") (thirty (30) meters) from any
point on the path of a vehicle operating on public space or public right-of-way;

Stationary nonemergency signaling devices.

1. Sounding or permitting the sounding of any electronically amplified signal from any
stationary bell, chime, siren, whistle, or similar device, intended primarily for nonemergency
purposes, from any place, for more than ten (10) seconds in any hourly period,

2. Houses of religious worship and chimes in the civic center shall be exempt from the
operation of this provision,

3. Sound sources covered by this provision and not exempted under Subsection 8.80.200.J.2
of this Section may be exempted by a variance issued by the noise control office;

Emergency signaling devices.

1. The intentional sounding or permitting the sounding outdoors of any fire, burglar or civil
defense alarm, siren, whistle or similar stationary emergency signaling device, except for
emergency purposes or for testing, as provided in Subsection 8.80.200.K.2 of this Section,

2. a. Testing of a stationary emergency signaling device shall not occur before seven a.m.
or after seven p.m. Any such testing shall only use the minimum cycle test time. In no
case shall such test time exceed ten (10) seconds,

b. Testing of the complete emergency signaling system, including the functioning of the
signaling device and the personnel response to the signaling device shall not occur
more than once in each calendar month. Such testing shall not occur before seven
a.m. or after ten p.m. The time limit specified in Subsection 8.80.200.K.2.a of this
Section shall not apply to such complete system testing,

3. Sounding or permitting the sounding of any exterior burglar or fire alarm unless such alarm
is automatically terminated within fifteen (15) minutes of activation;

Noise sensitive zones.

1. Creating or causing the creation of any sound within any noise sensitive zone, so as to
exceed the specified land use noise standards set forth in Sections 8.80.150 and 8.80.170,
or

2. Creating or causing the creation of any sound within or adjacent to any noise sensitive
zone containing a hospital, nursing home, school, court or other designated use so as to
interfere with the functions of such activity or annoy the patients or participants of such
activity;

Domestic power tools.
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Operating or permitting the operation of any mechanically powered saw, sander, drill,
grinder, lawn or garden tool, or similar tool between ten p.m. and seven a.m. the following
day so as to create a noise disturbance across a residential or commercial real property
line,

Any motor, machinery, pump, etc., shall be sufficiently enclosed or muffled and maintained
so as not to create a noise disturbance,

Operating leaf blowers, consisting of portable power equipment used in any landscape
maintenance, construction, property repair or property maintenance for the purpose of
blowing, dispersing or redistributing dust, dirt, leaves, grass clippings, cuttings, or
trimmings from plants, trees or other debris is unlawful if operated within any residential
area or in any nonresidential area within four hundred feet (400') of any residential area in
the City between the hours after eight p.m. and before eight a.m. Monday through Friday,
after five p.m. and before nine a.m. on Saturdays, and after five p.m. and before eleven
a.m. on Sundays and legal holidays. Notwithstanding the provisions of Section 8.80.380,
violations of this Subsection 8.80.200.M.3 shall be infractions except as specifically
provided in this Section. The first violation in any one (1) year period shall be subject to a
fine of fifty dollars ($50.00); a second violation in any one (1) year period shall be subject to
a fine of seventy-five dollars ($75.00); a third violation in any one (1) year period shall be
subject to a fine of one hundred dollars ($100.00). A fourth or subsequent violation of this
Subsection in any one (1) year period may be filed as a misdemeanor. Notwithstanding the
provisions of any other Section in this Chapter, the provisions of this subsection may be
enforced by a Police Officer;

Air-conditioning or air refrigerating equipment. Operating or permitting the operation of any air-

conditioning or air refrigerating equipment in such a manner as to exceed any of the following
sound levels measured as specified in the American Society of Heating, Refrigeration and Air

Conditioning Engineers Code of Recommended Practices:

Measurement Location

Units Installed
Before 1-1-80 dB

Units Installed On
Or After 1-1-80 dB

(A) (A)
Any point on neighboring property line, five feet above grade 50 .
level, no closer than three feet from any wall
Center of neighboring patio five feet above grade level, no closer cc 50
than three feet from any wall
Outside the neighboring living area window nearest the
equipment location, not more than three feet from the window 55 50

opening, but at least three feet from any other surface

In case of conflict, the interior noise standards as specified in Section 8.80.170 shall nonetheless

apply;

0. Places of public entertainment. Operating or permitting to be operated any loudspeaker or other
source of sound in any place of public entertainment that exceeds the levels shown in Table D
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at any point normally occupied by a customer, without a conspicuous and legible sign stating

"WARNING, SOUND LEVELS WITHIN MAY CAUSE PERMANENT HEARING IMPAIRMENT."

Table D
MAXIMUM LEVELS ALLOWED IN PLACES
OF PUBLIC ENTERTAINMENT

Duration Per Day Continuous Hours Noise Level dB (A)

8 85

6 86

4 88

3 89

2 91

1% 92

1 94

% 97

Y% or less 100

P. Tampering. The following acts or the causing thereof are prohibited:

1. The removal or rendering inoperative by any person other than for purposes of
maintenance, repair, or replacement, of any noise control device or element of design or
noise label of any product identified under Subsection 8.80.040.G and Subsection
8.80.050.C. The Noise Control Officer may, by regulation, list those acts which constitute
violation of this provision,

2. The use of a product, identified under Subsection 8.80.040.G and Subsection 8.80.050.C,
which has had a noise control device or element of design or noise label removed or
rendered inoperative with knowledge that such action has occurred.

(Ord. C-7745 § 1, 2001; Ord. C-7175 § 1, 1994; Ord. C-6474 § 2, 1988; Ord. C-6036 § 1, 1984;
Ord. C-5371 § 1 (part), 1977: prior code § 4430.8(b))

8.80.202 - Construction activity—Noise regulations.
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The following regulations shall apply only to construction activities where a building or other related
permit is required or was issued by the Building Official and shall not apply to any construction activities
within the Long Beach harbor district as established pursuant to Section 201 of the City Charter.

A. Weekdays and federal holidays. No person shall operate or permit the operation of any tools or
equipment used for construction, alteration, repair, remodeling, drilling, demolition or any other
related building activity which produce loud or unusual noise which annoys or disturbs a
reasonable person of normal sensitivity between the hours of seven p.m. and seven am. the
following day on weekdays, except for emergency work authorized by the Building Official. For
purposes of this Section, a federal holiday shall be considered a weekday.

B. Saturdays. No person shall operate or permit the operation of any tools or equipment used for
construction, alteration, repair, remodeling, drilling, demolition or any other related building
activity which produce loud or unusual noise which annoys or disturbs a reasonable person of
normal sensitivity between the hours of seven p.m. on Friday and nine a.m. on Saturday and
after six p.m. on Saturday, except for emergency work authorized by the Building Official.

C. Sundays. No person shall operate or permit the operation of any tools or equipment used for
construction, alteration, repair, remodeling, drilling, demolition or any other related building
activity at any time on Sunday, except for emergency work authorized by the Building Official or
except for work authorized by permit issued by the Noise Control Officer.

D. Owner's/employer's responsibility. It is unlawful for the landowner, construction company owner,
contractor, subcontractor or employer of persons working, laboring, building, or assisting in
construction to permit construction activities in violation of provisions in this Section.

E. Sunday work permits. Any person who wants to do construction work on a Sunday must apply
for a work permit from the Noise Control Officer. The Noise Control Officer may issue a Sunday
work permit if there is good cause shown; and in issuing such a permit, consideration will be
given to the nature of the work and its proximity to residential areas. The permit may allow work
on Sundays, only between nine a.m. and six p.m., and it shall designate the specific dates when
it is allowed.

F. Enforcement. Notwithstanding the provisions of Sections 8.80.370 and 8.80.380, this Section
may be enforced by a Police Officer.

Any person who violates any provision of this Section is guilty of a misdemeanor and shall be fined in
an amount not to exceed five hundred dollars ($500.00), or be imprisoned for a period not to exceed one
hundred eighty (180) days, or by both such fine and imprisonment. Each day that a violation occurs shall
constitute a separate offense and shall be punishable as such.

Whenever an employee is prosecuted for a violation of this noise control ordinance, the court shall,
at the request of the employee, take appropriate action to make the landowner, construction company
owner, contractor, subcontractor or employer a codefendant.

(Ord. C-6488 § 1, 1988; Ord. C-6474 § 1, 1988)

8.80.210 - Refuse collection vehicles.

No person shall collect refuse with a refuse collection vehicle between the hours of seven p.m. and
seven a.m. the following day in a residential area or noise sensitive zone.

(Ord. C-5371 § 1 (part), 1981: prior code § 4430.9(a))

8.80.220 - Motor vehicle horns.

It is unlawful for any person within the City to sound a vehicular horn within any residential zone
except as a warning signal, as provided in the Vehicle Code of the State.
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(Ord. C-5371 § 1 (part), 1977: prior code § 4430.9(b))

8.80.230 - Recreational motorized vehicles operating off the public right-of-way.

No person shall operate or cause to be operated any recreational motorized vehicle off a public right-
of-way in such a manner that the sound level emitted therefrom violates the provisions of Sections
8.80.150 and 8.80.170. This Section shall apply to all recreational motorized vehicles, whether or not duly
licensed and registered, including, but not limited to, commercial or noncommercial racing vehicles,
motorcycles, go-carts, amphibious craft, campers, and dune buggies, but not including motorboats.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.9(c))

8.80.240 - Vehicle, motorboat or aircraft repair and testing.

A. Repairing, rebuilding, modifying or testing any motor vehicle, motorboat or aircraft in such a manner
as to create a noise disturbance across a residential real property line, or at any time to violate the
provisions of Sections 8.80.150 or 8.80.170 shall not be permitted except where said activities are
directly related to officially sanctioned events.

B. This provision shall not apply to aircraft within the airport property or within any other aviation-related
property abutting it.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.9(d))

8.80.250 - Exemption—Emergencies.

The provisions of this Chapter shall not apply to:
A. The emission of sound for the purpose of alerting persons to the existence of an emergency; or

B. The emission of sound in the performance of emergency work.
(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10(a))

8.80.260 - Exemption—OQil and gas wells.

The provisions of this Chapter shall not apply to:

A. Normal well servicing, remedial or maintenance work performed within an existing well which
does not involve drilling or redrilling and which is restricted to the hours between seven a.m.
and seven p.m., exclusive of weekends and holidays, in residential areas;

B. Any drilling or redrilling work which is done in full compliance with Subsection 8.80.040.E and
Sections 8.80.060 through 8.80.120, and with the soundproofing and all other requirements of
Section 12.32.030.

(Ord. C-5576 § 1, 1980; Ord. C-5371 § 1 (part), 1977: prior code § 4430.10(b))

8.80.270 - Exemption—Warning devices.

Warning devices necessary for the protection of public safety as, for example, police, fire and
ambulance sirens and train horns shall be exempted from the provisions of this Chapter.
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(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10(c))

8.80.280 - Exemption—Entertainment events.

The provisions of this Chapter shall not apply to occasional outdoor or indoor gatherings, public
dances, shows and sporting and entertainment events, provided said events are conducted pursuant to a
permit or license or other entitlement issued by the City relative to the staging of said events.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10 (d))

8.80.290 - Exemption—From exterior noise standards.

The provisions of Section 8.80.150 shall not apply to activities covered by the following Sections:

®Tmoow»

Section 8.80.200 C, street sales;

Section 8.80.200 D, animals and birds;

Section 8.80.200 J, stationary nonemergency signaling devices;
Section 8.80.200 K, emergency signaling devices;

Section 8.80.200 M, domestic power tools;

Section 8.80.200 N, air conditioning or air refrigerating equipment; and

Section 8.80.210, refuse collection vehicles.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10 (e))

8.80.300 - Abatement of nonconforming industrial noise sources.

A. Intent. It is the intent of this Section to recognize that the eventual abatement, as expeditiously and
as fairly as possible, of existing noise sources that are not in conformity with the provisions of this
Chapter is as important as the prohibition of new noise sources that would violate the provisions of
this Chapter. It is the intent of this Section that any abatement of nonconforming industrial noise
sources shall be effected so as to avoid any undue hardship.

B. Abatement. All existing nonconforming industrial noise sources shall be granted an amortization
period of ten (10) years from the effective date of this Chapter to bring their existing facilities into
compliance with this Chapter; provided, that:

1.

They are located in industrial districts delineated in the City zoning ordinance or are located in
accordance with a valid special use permit at the time of adoption of this Chapter;

They are not changed to another industrial use during the amortization period;
They are not altered so as to increase or intensify their noise generation;

If they are structurally expanded during the amortization period, the new portion must
immediately meet the standards of this Chapter;

If they should be rebuilt after damage or destruction of more than fifty percent (50%) of the
preexisting value, they must be rebuilt in such a manner as to immediately meet the standards
of this Chapter.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10 (f))

8.80.310 - Exemption—Federal or State preempted activities.
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The provisions of this Chapter shall not apply to any other activity to the extent regulation thereof has
been preempted by State or federal law.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10(g))

8.80.320 - Conflicting regulations.

A. These regulations are not intended to abrogate or impair the provisions of any other section of this
Code which is not in conflict with the provisions of this Chapter. However, where these regulations
are more restrictive than those of other laws, regulations or covenants, these regulations shall
control.

B. Upon written request, the noise control office is authorized to issue official interpretations of this
Chapter without public hearing.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10 (h))

8.80.330 - Exemption—Public health, welfare and safety activities.

The provisions of this Chapter shall not apply to construction maintenance and repair operations
conducted by public agencies and/or utility companies or their contractors which are deemed necessary
to serve the best interests of the public and to protect the public health, welfare and safety, including, but
not limited to, street sweeping, debris and limb removal, removal of downed wires, restoring electrical
service, repairing traffic signals, unplugging sewers, vacuuming catchbasins, repairing of damaged poles,
removal of abandoned vehicles, repairing of water hydrants and mains, gas lines, oil lines, sewers, storm
drains, roads, sidewalks, etc.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.10 (1))

8.80.340 - Variance—Exemption from regulations.

A. The Noise Control Officer is authorized to grant variances for exemption from any provision of this
Chapter, subject to limitations as to area, noise levels, time limits, and other terms and conditions as
the Noise Control Officer determines are appropriate to protect public health, safety and welfare from
the noise emanating therefrom. This Section shall in no way affect the obligation to obtain any permit
or license required by law for such activities.

B. Any person seeking a variance shall file an application with the noise control office. The application
shall contain information which demonstrates that bringing the source of sound or activity for which
the variance is sought into compliance with this Chapter would create an unreasonable hardship on
the applicant, on the community, or on other persons. The application shall be accompanied by a fee
in the amount set by resolution of the City Council. A separate application shall be filed for each
noise source; provided, however, that several fixed sources on a single property may be combined
into one (1) application. Notice of an application for a variance shall be published according to rules
established by the noise control office; all residents whom the Noise Control Officer determines may
be adversely affected by the noise shall be notified. Any individual who claims to be adversely
affected by the issuance of the variance may file a statement with the noise control office containing
any information to support his claim. If at any time the Noise Control Officer finds that a sufficient
controversy exists regarding an application, a public hearing will be held.

C. In determining whether to grant or deny the application, the Noise Control Officer shall balance the
hardship on the applicant, the community, or other persons by not granting the variance against the
adverse impact on the health, safety and welfare of persons affected, the adverse impact on property
affected, and any other adverse impact by granting the variance. Applicants for variances and
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persons contesting variances may be required to submit such information as the noise control office
may reasonably require. In granting or denying an application, the Noise Control Officer shall keep a
public record of the decision and the reasons for denying or granting the variance.

D. A variance shall be granted by written notice to the applicant containing all necessary conditions,
including a time limit on the permitted activity. The variance shall not become effective until all
conditions are agreed to by the applicant. Noncompliance with any condition of the variance shall
terminate the variance.

E. The term of a variance may not exceed three hundred sixty-five (365) days from the date of
issuance. An application for extension of time limits specified in a variance or for modification of
other substantial conditions shall be treated as an application for a new variance.

F. The Noise Control Officer will issue guidelines defining the procedures to be followed in applying for
a variance and the criteria to be considered in deciding whether to grant a variance.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.11(a))

8.80.350 - Variance—Time to comply.

Within ninety (90) days following the effective date of this Chapter, the owner of any commercial or
industrial source of sound may apply to the noise control office for a time variance to comply with the
provisions of this Chapter. The Noise Control Officer shall have the authority, consistent with these
Sections 8.80.340 through 8.80.360, to grant a time variance (not to exceed one hundred eighty (180)
days from the effective date of this Chapter). The same procedures and considerations by the Noise
Control Officer as provided in Section 8.80.340 shall likewise apply.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.11(b))

8.80.360 - Variance—Appeal to decision.

Within ten (10) days after notice by the Noise Control Officer or denial or conditional approval of a
variance, or within ten (10) days after the effective date of the revocation of a variance by the Noise
Control Officer, the affected person may appeal to the City Council, in writing. The City Council, after
notice and a public hearing, may sustain, reverse or modify the decision of the Noise Control Officer; such
order may be made subject to specified conditions.

A. Filing Fee. The appeal shall be filed in triplicate with the City Clerk at the City Hall, 333 West
Ocean Boulevard, Long Beach, California, along with the payment of a fee in the amount set by
resolution of the City Council. A copy of the appeal shall also be served on the Noise Control
Officer.

B. Contents of Appeal. An appeal to review a denial or conditional approval of a variance shall
contain the application, a copy of the Noise Control Officer's action setting forth the reasons for
the denial or the conditions of the approval, and the reasons for appeal. An appeal to review a
variance revocation shall include a copy of the variance, the Noise Control Officer's revocation
notice, and his reasons for revocation, and the reasons for appeal.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.11(c))

8.80.370 - Violation—Presumed.

Any noise exceeding the level limit which can be attributed to a specific facility in a designated noise
district as specified in Sections 8.80.150 through 8.80.180, or the prohibited actions specified in Sections
8.80.190 and 8.80.200 shall be presumed to be a violation of the provisions of these regulations.
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Enforcement of noise control regulations shall be undertaken only upon receipt of a written sworn
complaint made by a person who resides or owns property within the noise district into which the alleged
noise intrudes.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.12(a))

8.80.380 - Violation—Penalty.

Any person found in violation of any of the provisions of this Chapter upon a documented
determination and the failure to comply with an abatement order or other notice issued by the Noise
Control Officer and subsequently convicted in a court of competent jurisdiction for such violation will be
deemed guilty of a misdemeanor and shall be fined in an amount not to exceed five hundred dollars
($500.00), or be imprisoned for a period not to exceed one hundred eighty (180) days, or by both such
fine and imprisonment. Each day (after the Noise Control Officer has made a documented determination
and has issued an abatement order) that a violation is permitted to continue shall constitute a separate
offense and shall be punishable as such.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.12(b))

8.80.390 - Violation—Abatement order.

A. Except as provided in Subsection 8.80.390.B, in lieu of issuing a notice of violation as provided in
Section 8.80.400, the Noise Control Officer may issue an order requiring the abatement of a sound
source alleged to be in violation within a reasonable time period and according to guidelines adopted
by the noise control office.

B. An abatement order shall not be issued for any violation when the Noise Control Officer or other
enforcement agency has reason to believe that there will not be compliance with an abatement
order.

C. No further action shall be taken in the event that the cause of the violation has been removed and
the condition abated or fully corrected within the time period specified in the written notice.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.12(c))

8.80.400 - Violation—Notice.

Except where a person is acting in good faith to comply with an abatement order issued pursuant to
Subsection 8.80.390.A, violation of any provision of this Chapter shall be cause for a notice of violation to
be issued by the Noise Control Officer or other responsible enforcement official according to procedures
which the noise control office may prescribe. Thereafter, the City may resort to any other appropriate legal
action as provided by law.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.12(d))

8.80.410 - Violation—Additional remedies.

As an additional remedy, the operation or maintenance of any device, instrument, vehicle or
machinery in violation of any provision of this Chapter, which operation or maintenance causes or creates
sound levels or vibration exceeding the allowable limits as specified in this Chapter, shall be deemed and
is declared |io|be |a|public nuisance and may be subject to abatement summarily by a restraining order or
injunction issued by a court of competent jurisdiction. Additionally, no provision of this Chapter shall be
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construed to impair any common law or statutory cause of action, or legal remedy therefrom, of any
person for injury or damage arising from any violation of this Chapter or from other law.

(Ord. C-5371 § 1 (part), 1977: prior code § 4430.12(¢))
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